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Sir: 

This is a reply brief in response to the Examiner's answer mailed September 17, 

2004. 

Exemplary claim 1 specifically recites "downloading music to the portable 
wireless music player from the music service provider in accordance only with the previously 
defined play list such that the portable wireless music player is only a relatively simple 
listening device with limited functionality so as not to be time critical in its operations" in 
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combination with other limitations. Applicant maintains that Eyal fails to anticipate the 
claimed invention. In Eyal, the network-enabled devices are generally used for streaming 
media search and playback - as opposed to only for use with a previously defined play list. 
There is no suggestion to modify the devices in Eyal, which are exemplified as a PC, PDA, 
cell phone, or Palm PC. In this way, it cannot be logically concluded from Eyal that there is 
a suggestion for a music player that is only a relatively simple listening device with limited 
functionality so as not to be time critical in its operations and that the downloading of music 
is in accordance only with the previously defined play list. 

There is no suggestion in Eyal of the particular combination including the 
limited functionality as specifically recited in claim 1. The Examiner makes extensive 
statements with regard to the minimum scope for a device of Eyal, but fails to particularly 
point out a way that Eyal anticipates the claimed invention. In the last paragraph of the 
Examiner's answer, the Examiner notes that the Samsung Internet Player article was presented 
to establish that at the time of the invention of Eyal, a relatively simple, portable wireless 
music player with limited functionality so as not to be time critical existed in some form. The 
Examiner further states that the existence of this device makes it logically reasonable to 
interpret Eyal as including such a device or teaching a similar device. 

Even if the article is considered as presenting a relatively simple, portable 
wireless music player with limited functionality, the mere existence of such a device does not 
make it logically reasonable to interpret Eyal as including such a device or teaching a similar 
device or to even conclude that such a device would be useable in Eyal. The Examiner has not 
made a rejection based on a combination of references, but has chosen to pursue an anticipation 
rejection. Applicants maintain that Eyal fails to anticipate all of the claimed aspects of the 
invention. The fact that the article may suggest a simple device fails to suggest that it is 
reasonable to interpret Eyal as anticipating the claimed invention. In contrast, Eyal does not 
anticipate the claimed invention, and does not suggest the claimed combination involving a 
limited functionality device. 
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Even so, there is no motivation to modify Eyal to achieve the claimed invention 



even if multiple references were considered. 
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